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Please find below and/or attached an Office communication concerning this application or 
proceeding. 



Commissioner for Patents 

1. The reply filed on June 27, 2008 is not fully responsive to the prior Office Action because of the following omission(s) or 
matter(s): Newly amended claims 1-5 are directed to an invention that is independent or distinct from the invention originally claimed 
for the following reasons: Claim 1 recites a method with steps whose order lends patentability to the claim. Therefore, the amendment 
to claim 1 to recite the steps of introducing a biological fluid collection device proximate to a fluid source and allowing the fluid to 
flow from the device to a collection bag without the use of a pump prior to measuring fluid flow rate results in a materially different 
process from that previously claimed, practiced on a materially different apparatus, i.e. one with two collection means, the device and 
bag, rather that the single bag recited in the claims as previously presented. Therefore claims 1 -5 would have prompted a restriction 
requirement had they been presented with the claims as originally filed. Since applicant has received an action on the merits for the 
originally presented invention, this invention has been constructively elected by original presentation for prosecution on the merits. 
Accordingly, claims 1-5 are withdrawn from consideration as being directed to anon-elected invention. See 37 CFR 1.142(b) and 
MPEP § 82 1 .03 . This leaves no claims to be examined and therefore the amendment is non-responsive.. See 3 7 CFR 1.111. 

2. Since the above-mentioned reply appears to be bona fide, applicant is given ONE (1) MONTH or THIRTY (30) DAYS from 
the mailing date of this notice, whichever is longer, within which to supply the omission or correction in order to avoid abandonment. 
EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37 CFR 1.136(a). 



/Tatyana ZaIukaeva/ 

Supervisory Patent Examiner, Art Unit 3761 



/IVIelanie J Hand/ 
Examiner, Art Unit 3761 



PTO-90C (Rev.04-03) 



